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REMARKS 

The Cairns before the Examiner are daim 1 . as presently amende.. claims 2, 4. and 7- 
1 0. « is belteved M as ft. „ umber „ daims presen( , y ^ ^ fe ^ ^ 

number of claims originally Bled, that no additional tee Is required. 

« Is also believed tha. a. «he Fine, Office Action *as mailed on June 3. 2003 and this 

r,KPOnSe " ""H ■-"■*> *• Shortened swutory period of three (3, months, that no 

extension fees are required. 

Support for the amendment to claim , can be found on page 12 of the speculation and 

in old claim 3. 



Claim R ejection Under 35 use 

The Examiner has rejected claims 8-1 o under 35 U.S.C. §1,2, second paragraph for 
being indefinite for faHing to parfcufeny point ou, and distinct Calm the subject matter which 
Applcan* regard a, their inversion. The hfch range percentage can add up to more than 100% 
as the artisan knows that certain values will not always be at their maximum vaiue. 
Withdrawal of this rejection is respectfully solicited. 

Claim Kfl wion Untfrr 35 use. » i<m 

The Examiner has stated thai me Applicants have referred to the Atkins product and * 
appears that Applicants are using the Afcins formula to create the claimed product.- As pointed 
out on page 2 o, the application, one aspect of me present invention rela.es to to deveioomen, 
of a good tasBng and physical stable li quW or ready^rink (RTD, nu«ional product Inat 
Wows me AWns diet For the Examiner's ^rmaflon, the twelve ,12) monrn stabiWy data for 
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ft. van»la «, chocolate product, show, a good .moo* ^ ^ „ an(J m 

sediment Challenges inducing such a RTD enteral i ncJU de fl ndingsubs«ute,,or 
s«npte sugars to maxe «he product «as«e good. us*, a ..end o, protefcs that do no, rausa 
Pressing viscosity or she,Mlfe stebiiity issues atthe hi9h ^ ^ ^ a 

produce poss«see so, protein and a spedflc mixture of vegetabie oi.s that has good she. 
I*. PnysicaistabBy, moumfee, and taste. -isApplicante-posiBon^i,^,,^ 
combination o, product as presen* Calmed fta, resuKs in a RTD that is both pleasing to teste 
and physically stable over long periods of storage. 

The Examinerthen goes onto recite thatthe nutrition fact listforCafe au Laitshaxe was 
obtemed from the Internet and '...provides the ingredlente and amounte. Reference U has no 
*tes. » no, ,ed to me press release of Reference V, and further fans to dlsciose a ready*- 
dnnic nutritions product ma, contelns a M component ma, comprises a, ,east 3* of calorie, 
•*» ^ fate and a, leas, 0.5% of calorie, from fete. Further , me sugges|jv6 

combfcation of Re^nces U and V fail ,o disclose a ready-to^* nutritions, product tha, 
comprises 53*2% oy we.gh.of calories from protein, wherein me protein is a mW u re ofsoy 
protein island calcium «seinate. Refe rence u ^ to sug9es , ^ ^ ^ ^ ^ 
omega-6 content and has no soy protein. 

The Examiner's reJecBon of claims 1-4 and 7-10 under 35 USC s ,03(a) as being 
«*- by A*i„s Shate Mix (New Vo* Time,, January 1 ,. 200 0, (Refc-ence X, in ligh, of 
me A^dns Cappuccino Shake MMate, (Reference u, Reversed. Confine Exams,ers 
assertion. Reference X doe, no, set forth a date wt*n the Atki „s m * was used. There is no 
product descnption in ReferencB x and , ^ ^ ^ ^ ^ ^ 

^-"^^•belngredterrfs,^ 
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insufficient, atso apply to Reference u ^ specffica||y ^ ^ ^ ^ ^ ^ ^ 
acds and omega* fatty acids in the product and no mention of soy on**,. 

Applicants strenuously object to *e Examiner's Improper attempt ,„ combine tr*se two 
~feren.es in an improper manner. With no inforrnetion tyhg Referer^exto Reference U the 

Examiner has engaged in en improper common of P-iorart. inifchtoftheamendmenttothe 
claims serein a, teast 3% * the ^ „ (he „ ^ ^ ^ ^ ^ ^ 

of caiories are omegas fats and the use o, sugar substitutes, precludes References X and U 
from making obvious daim f ^ ^ ^ ^ ^ ^ ^ 

wherein 53*2% of the caMes are from protein end when* sa* protein is a mixture of soy 
protein isolate, and calcium caselnate. is toteiiy missing from the references. For these 
reason, I, is belief thatthe Examined reject™ of data 1-3 and 5 under 35 USC § 103,a> 
has been overcome. WithdrawaiofthatrejeoSon is respectfully sorted. 

AS pointed out in the specification, the inventors desire to prepare a hfch pro.ein.ow 
carbohydrate, reedHc-dhnk beverage tha, has good taete and proper vi seosity to allow the 
consumers an entire coroner. The present mentors, trough expehmentaflon have 
amved a, a mi*ure of components that estebfishes a cooperate retarjonsr*. between those 
component to produce a new and unexpectedly functfcna, ready-to^, ^ preteMow 
Carbohydrate beverage. 

As painted out on page 2 of the appiicaBon, the inventors have discovered a good 
<•*. and physics* rK,uid or RTD nuWtjona, pnjduct « ammm ^ ^ 

a hfch fat. hfch protein beverage. The changes overcome in producing ihe 
^r^.e nte ^^^„^^^ tos ^ s ^ tamate ^^^ 

^ attend o, proteins the, do no, cause processing viscosity „ sheMfe ^ ^ 
w*^ the^same time arse p^ 50% a me da „ y recommsnde<i )nt-<a „, ^ ,„ one , , 
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cnce serving. On (op of overcoming that hurdle, was the benefit* realized in using a 

provides a, leas, 3% * fortes from omeg« fete ano a, ba at 0.5% of catones from omega* 

fiats. 

While attempting to mimic the Atkins diet in terms of percent calories from fat ostein 
^ -*-«■ «« ~«ona, beverage uSiizes a speciflc mWure of vegetobte oils 

and soy protein isolates in combination with ceicium casemate and sugar ^ to acnieve 
a nutrtdonal supplement wfth good shelf*, physical stabay, mourhfee. and taste. The 
Examlner-s Improp*, „„. ^ ^ ^ ^ ^ 

resorting /n np; Z.ew/7. 

As pointed out above, the present application does estabiish a cooperative relationship 
b«ween the selected Ingredtents to product a new and useful, ente™, nuWiona, pnx.uc, The 
Examine,, inability to find any one reference or combined o, .fences fna, ant(cipate 

nutritional product. 
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Conclusion 

* - respectfuHy submitted that each and every objection raised by the Examiner has 
been overcome. Applicants' representative will contact the Examiner for a telephonic interview 
Applicants earnestly solicit a Notice of Allowance relative to the Cairns presently before the 
Examiner. Should the Examiner have any quests pnor to passing this ca 5e onto allowance, 
he is invited to contact the undersigned attorney. 



Respectfully submitted, 



By: 




j_ 29/392 

Attorney for Applicant^ 
8765 Colvin Drive 
Plain City, Ohio 43064 
Telephone: (614) 757-5542 
Facsimile: (614) 757-2243 
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